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5 IN THE UNITE ) STATES BANKHUPTCY COURT

6 FOR TF E DISTRICT OF ARIZONA

7

Inre: } In Proceedings Under Chapter 11
8 ) .
LEEWARD HOTELS, L.P., an Ariz¢ 1a Limited } Cas: No. B-99-09162 PHX-GBN

9 Partnership, )

10 } ORDER DIRECTING RULE 2004
) PRODUCTION OF DOCUMENTS
11 Dcbtor. )
12 )
)

13

14 The Court received nd considered Secired Lender’s Motion for Rule 2004
15 || Examination and Production of Doct nents. Good cause ¢ ppearing,
16 IT 1S THEREFORE ' 'RDERED that Rarrada Franchise Systems, Inc./Days Inn
17 || of America, Inc., Best Western Tnt rnational, Inc., and Holiday Hospitality Franchising, Inc.
18 |l (collectively, “the Franchisors”) proc ice all items identified in Exhibit A hereto at the offices of
19 || Squire, Sanders & Dempsey L.L.P. 40 North Central “\venue, Suite 2700, Phoenix, Arizona
20 || 85004, on or before 10:00 a.m. (MS1 ), May 23, 2000.
21 IT IS FURTHER OR )ERED that Secured Lender serve this Order upon counsel
22 || for the Franchisors and file a certific: te of service.
23 DATED: May A ., 20 0. ( N
24 \ \ )

D Qutne (i f) Apa
25 George B. Niclsen, JI\
2% United States Bankruptcy Judge
27
28
6
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EXHIBIT A
DEFINITIONS

A As used herein, he term “l.eeward” means any or all of Leeward Hotels,
L.P., in all of its capacities, including t 1t not limited to its "zgal capacity as a Debtor and Debtor-
in-Possession in the above-captioned 1atter; its present ani former subsidiaries; its present and
former parent companies; its affiliates and divisions; its przdecessors-in-interest; its successors-
in-interest; its present and former ge eral partners, limited partners, agents, or attorneys; any
person controlling, controlled by, or u der common contrcl with it; any person acting on behalf
of it or its parents, subsidiaries, affilia s, and divisions of |heir predecessors-in-interest; and any
of the aforementioned holding or h: /ing held any degrie of ownership interest in Leeward
through the date of your responses to t wese requests.

B. As used hereir , the term “Kilbur; Hotels” refers to Kilburg Hotels,
L.L.C., in all of its capacities, includir g but not limited to ‘ts present and former subsidiaries; its
present and former parent companies; its affiliates and divisions; its predecessors-in-interest; its
successors-in-interest; its present and ormer officers, dirertors, employees, agents, or attorneys;
any person controlling, controlled by or under common :ontrol with it; any person acting on
behalf of it or any of its parents, sub idiaries, affiliates, end divisions of their predecessors-in-
interest; and any of the aforemention¢ 1 holding or having held any degree of ownership interest
in Kilburg Hotels through the date of * our responses to these requests.

C. As used herein the term “Hotel Capital Ventures” refers to Hotel Capital
Ventures L.L.C., a Delaware limited ability company, ir all of its capacities, including but not
limited to its present and former si bsidiaries; its preseit and former parent companies; its
affiliates and divisions; its predeces ors-in-interest; its :uccessors-in-interest; its present and
former officers, directors, employees, agents, or attorneys; any person controlling, controlled by,
or under common control with it; ny person acting o1 behalf of it or any of its parents,
subsidiaries, affiliates, and divisic 1s of their predecessors-in-interest; and any of the
aforementioned holding or having eld any degree of ownership interest in Hotel Capital

Ventures L.L.C. through the date of y wr responses to thes: requests.
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D. The term “The 1
Holiday Hotel (Abitene, Texas); Abile
Texas); Las Cruces Inn Hotel (Las C
Kansas); Liberty Best Hotel (Liberty
Hotel (Ottawa, Kansas); Plainview Ho
Rock, Texas) and Lubbock Hotel (Lub

E. As used herein,
Hotel in Lubbock, Texas, located at 66

F. The terms “You
document request is directed, your pr
acting on your behalf.

G, As used herein,
meanings ascribed to them under Ba
original (or copy if original is unavai
photocopied, or otherwise reproduced
possession, custody, or control of thi
exercise of reasonable diligence, In
memoranda; messages; handwritten 1
deeds; contracts; stock certificates; prc
kind; financial data; books of acco
applications; tax returns and records;
records; financial projections; opera
receivable; bank records; checks; car
expense records; personal receipts; ins
filings; transcripts of intervicws or |
(whether sworm or unsworn) and any \
conversations, meetings, investigation

brochures; newspapers; magazines,

. aw

otels” refers to the following hotels collectively: Abilene
e Inn Hotel (Abilere, Texas); Dallas Best Hotel (Dallas,
uces, New Mexicol, Leavenworth Hotel (Leavenworth,
Missouri); Olathe Best Hotel (Olathe, Texas);, Ottawa
day Hotel (Plainviews, Texas); Round Rock Hotel (Round
ock, Texas).

the term “Lubbock Hotel” refers to the Best Western
4, 1-27, Lubbock, T:xas.

* and “Your” refer o the person or entity to which this

sent and former ag:nts, attorneys, or any other persons

‘he terms “Document” and “Documents” shall have the
kruptcy Rule 7034 and include, without limitation, the
ible) of any printec, type-written, handwritten, tangible,
em relating to information requested herein that is in the
party to be examined or that is available through the
luding but not limtited to: communications; letters;
stes; computer disxettes; CDs; telegrams, agreements;
nissory notes; appreisals and evaluation estimates of any
nt; accounting ledsers and joumals; credit and loan
inancial statements; audit reports; pro forma; cash flow
ng statements; balance sheets; accounts payable and
selled checks: invoices; sales receipts; charge receipts;
rance records; diarizs; calendars; logs; pre-petition court
stimony given before any person, officer, or tribunal
ritten summaries, re yorts, or statements thereof; notes of
, opinions, interviews, or testimony; books; paraphlets;

eriodicals; catalogs; price lists; prospectuses; charts;
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graphs; maps; drawings or other rej ‘escntations or depictions covering Debtor’s affairs;
telephone records; audio or video tape ‘ccordings; telefax copies; computer printouts, datacard
programs, or other input or output of ata processing systems; photographs (positive print or
negative), microfilm, or microfiche; a d other data comp lations and every other device or
medium on which or through which information of any typc is transmitted, recorded, or
preserved.  The terms “document” anc “documents™ shall also include each copy that is not
identical to the original or to any other | ‘oduced copy of, as well as any preliminary drafts of any
document or working paper related ther to.

H. The terms “per on” or “persons” shall include any natural person,
corporation, partnership, proprietorship association, joint vinture, governmental or other public
entity, or any other form of organizai on or legal entity, and all of their officials, directors,
officers, employees, representatives, an  agents.

L The term “co ununication” means oral, graphic, demonstrative,
telephonic, verbal, electronic, written, ¢ like conveyance of nformation, including documents.

J. The term “relat 1g to” means conczrning, referring to, consisting of,
containing, describing, evidencing, or ¢ nstituting.

K. The term “refer ing to” means evidencing, embodying, pertaining to,
concerning, constituting, comprising, o having any logical cr factual connection with the subject
matter of the specification.

L. The terms “and” and “or” shall be construed as is necessary to make each

request inclusive rather than exclusive.

M. Wherever approj 1ate, the singular foom of a word should be interpreted in
the plural.
NSTRUCTIONS
A, You are request d to segregate the documents produced pursuant to this

request according to the paragraph ar | subparagraphs her zof in response to and under which

they are produced.
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B. Unless otherwise s ecified, this request seeks documents dated, prepared,
or pertaining to the time period referred tc in the pleadings file:l in this matter.

C. The person upon w om this request is sirved shall respond by stating with
respect to each item or category set fortl herein that inspection will be permitted as requested
unless objected to, in which event the re 1sons for objection «hall be stated. If an objection is
made to part of any item or category, that »art should be speci:ed.

D. If you consider any responsive document to be privileged, with respect to
each such document, provide the followir : information:

(1) a general d¢ scription of the docunent;

(2) a full expl: 1ation of the factuz. and legal bases of the privilege
claimed;

3) the identity >f the author(s) and all recipients of the document,

(4) the identity >f the present custodian of the document;

(%) the identity of each person whi was present when the document
was prepared and who has : zen the document; and

(6) an identifi ation of every other document that refers to or
otherwise describes the cor ents of the documen: claimed to be privileged.

E. Each document pr¢ iuced pursuant to tk:s Exhibit A shall be produced as it
is kept in the usual course of business (i :., in the file folder vr binder in which such documents
were located when the request was server ) or shall be organizi:d and labeled to correspond to the
categories of documents requested.

F. You are instructer to produce any and all documents that are in your
possession, custody, or control. Possessi im, custody, or control includes constructive possession
whereby you have a right to compel the sroduction of a matizr from a third party (including an

agency, authority, or representative).

G. To the extent the | wcation of any document called for by this Exhibit A is
unknown to you, so state. If any estir ate can reasonably be made as to the location of an

unknown document, describe the doct ment with sufficient particularity so that it can be

10
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identified, set forth your best estimate «
which the estimate is made.

H. If any documen
proprietary, confidential, or trade secret
to receive such data pursuant to an apprc

i, If any document
identified by author, date, subject m

responsible for loss or destruction, and i

DOCUME

1. All franchise agre

2. All documents p
Hotels.

3. All corrcspondc
Ventures, or William Kilburg from Janu

4. All property imp
present referring to any of the Hotels,

5. All reports, inspe
present referring to the operations, cas
Hotels.

6. All documents r
Ventures, or William Kilburg referring

flows, physical condition, or finances.

f the document’s lciation, and describe the basis upon

requested is deemed to call for the disclosure of
nformation, counsel for the Secured Lender is prepared
yriate confidentiality agreement and order.

has been lost or destroyed, the document shall be
tter, date of loss or destruction, identity of person

destroyed, the reasc for such destruction.

VTS TO BE PRODUCED
ments for any of the Hotels.

rtaining to any franchise agreements for any of the

cc with Lecward, Kilburg Hotcls, Hotcl Capital
ry 1, 1998, to the prisent.

ovement reports created from January 1, 1998, to the

tions, or analyses created from January 1, 1998, to the

1 flows, physical condition, or finances of any of the

ceived from Leewird, Kilburg Hotels, Hotel Capital

y any of the Hotels’ actual or projected operations, cash
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